Box Elder Subdivision

April 21, 2008
To Whom It May Concem:

Patterson Construction has reviewed the plans for the detached building to be built in Box
Elder,

Lot# located at , Utah and is approved
by the Architectural Review Committee.

The Box Elder Committee strongly urges the owner to review the Box Elder CC&R’s.
Owner further understands, and acknowledges and agrees that owner has received a copy
of the Box Elder CC&R’s. This committee approval does not constitute code or CC&R
compliance — rather owner agrees to abide by the recorded Box Elder CC&R’s and
government code requirements and to not hold responsible the Box Elder Committee of
any code or CC&R infractions.

Sincerely,

James Patterson, Review Committee



MEMORANDUM

DATE: July 9, 2002
TO: All home and lot owners of Box Elder Subdivision
FROM; Box Elder Architectural Committee

Please find enclosed a copy of the Covenants, Conditions & Restrictions (CC&R’s) for the Box
Elder Subdivision in which you live. Per this Declaration, these CC&R’s are “for the piirpose of
enhancing and protecting the value and attractiveness of the property and “shall run with the
property and shall be binding upon all parties having or acquiring any right, title or interest in
the property or any lot or part thereof "

We encourage all to re-read these CC&R’s as there has been some questions about fencing (Art.Il
Sec9d), detached buildings (Art.Il SecOb), satellite dishes, and other structures (Art.IV Secs),
architectural approvals (Art.IT 3¢c8,9,10) nuisances (Art.IV Sec2), & enforcement (Art.IIT Sec2).

As the architectural committee, we would like to reiterate what needs to take place before
construction of any type of fencing or building. Per the CC&R’s, “No building or structure shall
be erected, placed or alter on any lot until the construction plans and specifications and a plan
showing the location of the structure upon the lot have been approved by the Box Elder
Development Committee” (Art.II Sec9,10). As well, any verbal conversation with any of the
committee members does not constitute approval or permission to build any type of structure,
including fences as “The approval or disapproval of any building or structure must be given in
writing by the Committee” (Art.Il Secl0). Once approved, the Cormmittee will also forward this
approval/disapproval to Alpine City Building Department for permits. Lastly, “each owner is
required to make a cash deposit in the amount of 81,000.00 with the Box Elder Development
Committee at the time his Plans are approved and the building permit issues” (Art.IV Sec. 7).
The current Box Elder Development Committee is comprised of Dan VanWoerkom, Wayne
Patterson and James Patterson. Keep in mind that “the Committee or any owner or successor of
interest of an owner shall have the right to enforce by proceedings at law all CC&R’s .
including the right to prevent the violation of any such CC&R’s and the right to recover damages
Jor such violations” (Art.IIT Sec2). Should you have any questions please contact one of the
committee members.

Again, we are asking all property owners to conform with these CC&R’s as they are clearly “for
the purpose of enhancing and protecting the value and attractiveness of the property.”

Thank you, Box Elder Development Committee

Cc: Alpine City Planning and Zoning
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DECLARATION OF PROTECTIVE COVENANTS,
CCNDITIONS, AND RESTRICTIONS
FOR HOX ELDER SUBDIVIBION

The Undersigned is the owner of the real property ("property")
in the County ¢f Utah, State of Utah, described as! -

Sea Exhibits I and II

The property presently consists of Amended Plat A comprising
two lots which has baen recorded and Plats B and € which have been
recorded (See Exhibit II). fThe remainder of the property comprises
proposed Plats D through £ which have been approved by the City of
Alpine but have not yet been recerded (See Exhibit II). Upon the
recording of Plats D through F, the Amended Plat A and Plats B and
C, together with Plata D through F will include 54 residential lots -
comprising the Box Elder Subdivision. Upon the later recording of '
Plats D through F, this Declaration shall be deemed automatically
amended thereby.

The Undersignad has deemed it desirable to¢ provide a general
plan for the development of all of the property and for the
establishmant of covenants upon the property for the purpose of
enhancing and protacting the value and attractiveness of the

property.

Title to all of the lots located within the property may be
sold only subject to thesa protective covenants, ceonditilons and
restrictions as seuv forth below.

Th# Undersigned hereby covenants, agrees and declares that all
af the iots and proparty described above and such additions thereto
»s may hereafter be made shall be held, sold and conveyed subject
to the following covenants, conditions and restrictions which are
hereky declared to ba for the benefit of all of the property and
the owners thereof, their successors and assigns. Thesa ¢ovenants, -  wk
conditions and restrictions shall run with the property and shall
ba binding upon all parties having or acquiring any right, title or
interest in the property or any lot or part thereof and shall inure
to the benefit of zzch owner thereof.

ARTICLE T
DEFINITIONS

The follewing terms used in these covenants, conditions and
restrictions shall be applicable to thiz Declaration and are
dafined as falilows:

Section 1. "Lot" shall mean and refer to a recorded lot
within the existing property upon wnich there has been or will be
constructed a single family dwelling. :
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1.2, "Ownern shall mean anpg refer to the record owhers,
whether one or Wore persons or entities, of a fee simple title to
any lot which ig a Part of tha Property, including contract buyers,
but éxcluding those having such interest merely asg Security for tha

Saction 1. @Hjlging Type. No lot shal} be useg axcept for -
residential ang relateg Purposes. yo buildin shall be erected,
altered or ermitted to remain on any lot other than ane 73 single
family residence not to excesd twg stories in Re ght and a private
garage or carport for not more than four vehicles, Every single
fanily dwelling Shall fave a minimug area above ground of EWo

thousand five hundreg (2,500) Square fget for a2 single leval
residence, apg two thousand (2,000) square feet for the main floor

and one thousand five hundregd (1,500) Square ‘feet for the second

floor of nulti-leval residences, and when Completed, the dwelling,
@Xclusive of jang costs, shall have a fair market valuya in terms of -
1993 Utah hopa valtes of not less than szso,ooo.bo.A No log homes,

solar howes, ar Subterranean homag 0T buildings shall be permitteq.

section 2. Bufldin cation. No building shay) be locatedq
on any lot Nearer to tha front lot line or Dearer to tng side
Street like than 39 feet. Ownars are encouraged to yse offsets of
greater than 10 fees, No building shall be located nearer than 12
feet to an interior 1ot line or nearer than 10 feet tq the rear 1ot
line, ror the PUrpose of thisg Covenant, Open poroches shall not be
cons {dered as s Part of a building or Structure; Provided, hovever,
this shall not be “enstrued to permit any portion of a building on

a lot to encroach upen any other lot,

Section 1. Moy Eructyras, No structure of any kind
shall be moveg from eny Other place te the Property withoyt Written
approval of the Box Elder Development Committaa, .

2ection 4, Lemporar LUuctures, No trailer, basement, tent,
shack or other Qutbuilding ghaij be placeg Upon or used at any time
within the Property g Cemporary or permanent residence.

Section 5. Completion o : 9. When the construction of
any residence o OLher structura is once begun, work thereon pust
be carried out diliaently and completeq within sixteen (16) months
of the dace that site exXcavation ig Commenced.

Section 5. Landgcaning. Owner shall complete landscaping of
all front ang side yards facing a Street within twelve (132) months

after OCCupancy of the rasidence,
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Segtion 7. Compliance with Applicable Zoning Ordinances. All
structuras within the property shall be built, occUpied and used in
accordance with the provisions of Alpine City Zoning oOrdinances
relating to Zone CR-1.

No building or structure, including, but not limited to, tennis

court or swimming pool, shali be. erected, remodeled or placed on
the property without the prior written approval of the Box Elder
Development Committee as to location, height, design and harmony
with existing structures and in compliance with the covenants,
conditions and restrictions set forth herein,

»

Section 9. architectural Guidelines. The following
architectural guidelines shall apply to all lots in the property
affected thereby: :

(a) Harmepy_ in Building: Exterior material of all
dwellings shall be primarily brick, stucco, stone, cast stone or
Other material acceptable to the Box Elder Development Committee.
The roofing materials shall be either wood shingles, approved
architectural composition shingles, or tile rocofs. The use of
natural earth tones will he encouraged, along with the use of wacd
and stone as materials.,

(b) Detached Accessory Buildings: A detached accessory
building may be permitted and shall be subject to all of the
covenants, conditions and restrictions imposed by Article It
hereof. The detached accessory building shall compliment in design
and composition the dwelling placed on the premises and in no event
shall such accessory building be permitted with a height greater
than the dwelling iftself. The design and site plans of such
accessory building shall be submitted to the Box Elder Development
Committee for approval prior to obtaining a building permit and
commencing construction of such accessory building.

(¢) ERetaining Walls: All retaining walls must be
approved by the Box Elder Development Committee,

_ (d) Fences: No privacy fences shall be allewed in front
of the dweliing (or in the case of corner lots, on either side

facing a street). The Committee will discourage any chain-link:
fencing of any type, brand or make to be constructed on the.

property except that green chain-link fencing for purposes of
tennis courts will be acceptable. The design of fences usad to
secure private swimming pools and tennis courts shall be submitted
Lo the Box Elder Development Committee for approval prior to such
fences being constructed.

(e) Garages_and Drivewavs: Every dwelling must have a
minimum of a two (2) car garage and a driveway lesading thareto
large enough to accommodate two cars parked side-by-side. vehicle

3
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access to garages shall be encouraged by side-entrance,

{(f) Prohibitionz Against Soil Ereogion and Runoff. It
shall be the responasibility of the property owner to direct site
work relative to the lot in such a manner as to minimize ercsion
and runoff. <onstruction shall be conducted {n such a manner as Lo
prevent the movement of earth materials or construction debris onto
neighboring property or into the storm drainage system. Lot owners
shall cause all construction to take place Iin a good and
workmanlike fashicn o as net to misuse the natural streams or
drainage once constructed,

Section 10. Architectural Approval. No building or

structura shall be grected, placed or altered on any lot until the
construction plans and specifications and a plan showing the
locatlon of the structure upon the lot have been approved by the
Box Elder Development Committee as to quality of workmanship and
materials, harmony of external design with existing structures, and
as to location in respect with topography and finish grade
elevation. All homes shall be traditional in style; traditional
meaning homes with a colonial, early american, tudor, or french
architecture. Homes with massive use of glass which resembles
commercial buildings or ultra~contemporary/modern design, sub-
terrestrial windows, and extreme use of wood will be discouraged.
Any home with a ultra-contemporary/modern architecture will bhe "
discouraged.

The approval or disapproval of any building or structure must
be given in writing by the Box Elder Development Committae., All
decisions of the Box Elder Development Committae shall be final,
and neither the Box Elder Development Committee nor its designated
representatives shall be subject to any liability therefor. Any
errors or omissions in the design of any building or landscaping,
or any violations of city or county ordinances are the =sole
rosponsibility of the owners and/or thelr designated architects.
The Box Elder Development Committee’s review of plans shall in no
way be construed as an independent review cor opinien of the
structural or mechanical adequacy or soundness of the building, and
the Box Elder Development Committee shall nave no responsibility or
liability therefore. The Box Elder Development Committee, in its
discretion, shall be empowared to grant reasonable variances from
the conditions and restricticns set forth in this Declaration.

CLE

Box Blder Develouvment Committes

Section_l. Membership. The Box Elder Development Committee
(nerainafter "Committee") is comprised of Wayne Patterson, Jamas

Patterson and Will Miller. Decisions of the Commit%tee shall be by
majority vote, and a majority of the Committee may designate o
representative to act for it. The Committee may f£ill vacancies in

4
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the Committee and removse members therecf iIn its discretion;
provided, however, that when ninety percent (%0%) of the land
comprising the saleable property has been sold (either by deed or
under contract of sale), then thereafter, upon designation by
elghty percent of those who are owners (either in fee or by
contract: of purchase) of land comprising the property, of soma
person or persons whom such owners desire to make a member or
members of sald Committee, the Undersigned will appoint such person
or peraons to the Committee, and if necessary, will remove from
sald Committee existing members in order to create vacancies for -
the new appointments; provided further, howaever, that one person '
designated by the Undersigned shall always ramain a member of sald
Committee 1f the Undersigned so desires. The functions of the
Committae shall be, 1in addition to the functions set forth
elsewhare in this Declaration, to pass upon, approve or reject any
plans or specifications for structures to be erected on lots within
the property, so that all structures sghall conform to the
restrictions and general plans of the Undersigned, and of the
Committae, for the improvement and development of the entire
property. Nothing in this paragraph shall be -construed as
authorizing or empowering the Committee to change or waive any
restrictions which are set forth in this Declaration except as
herein specifically provided. The Committee may act by any two of
its members, and any authorization, approval or power made by the
Committee must be in writing signed by at least two members.

Section 2. Enforcement. The Committee or any owner or the
successor in interest of an owner shall have the right to enforce

by proceedings at law or in equity all restrictions, conditions,
covenants, reservations, liens and charges now or hereafter imposed
by the provisions of this Declaration or any amendment thereto,
including, but not limited to, the right to prevent the viclation
of any such restrictions, cenditions, covenants or reservations and
the right to recover damages for such violation,

ICL Y
GENERAL PROVISIQNS

section 1. Eagements. For installation and maintenance of
utilities and drainage facilities, areas are reserved as shown on

the recorded plat. Within these easements, no structure, planting
or other materials shall be placed or permitted to remain which may
damage or interfere with the installation and maintenance of
utilities, or which may change the direction or flow of drainage
channels in the area, or which may obstruct or retard the flow aof
water through Jdrainage channels in the easements. The sasement
area of each of the lots and all improvemsnts in it shall be
maintained continuously by the owner of the lot, except for those
improvements for which a public authority or utility company is
responsible,
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2N 2. Nulsanges. No noxicus or offensive activity shall
be carried on upon any of the property, nor shall anything be done
thereon which may be or may become an annoyance or nuisance to the
nelghborhood. HNo storage of any articles which are unsightly in
the opinion of the Box Elder Development Committee will be
pernitted on or about the premises unless in enclosed areas built
and designed for such purposes or otherwise kept ocut of view from _
the street. No automobiles, campers, motor homes, traflers, boatg, ~ =
or other vehicles ars to be stored on streets of front and side
yards, only on a temporary basis and provided they are in running
condition and properly licensed. '

Section 3. Garbage and Refuse Dispesal. The property shall
not be used or maintained as a dumping ground for rubbish, trash,
garbage or other waste, which shall not be kept except in sanitary
contaliners. All refuse containers shall be kept in clean and
sanitary condition. No unsightly material or objects are to be
stored on any of the property in view of the Jeneral public.

Section 4. Horses: Othar Livestogck. Horses may be Kept only
on lots 1, 2, 3, 4, 10, 11, 12, 25, 26, 27, 29, 30, 31, 32, 33, 38,
41, 53 and 54 if otherwise permitted within applicable zoning
ragulations and provided they are not kept, bred or maintained for
any commercial purpose and are restricted to the owher’s premises
and under handler’s control. Other livestock shall not he kept on
the property.

Section 5. Satellite Dishes. other SCructures. Satellice
dishes, statues, fountains, and other similar items must e
subnitted for approval by the Box Elder Development Committee,

Segtion €. Protective Fencing. Owners of lats 19, 36, 37,
39, 40, 47, 48, 45, 50, 31, %2 and 53 shall be reguired to
construct and maintain fencing or a retaining wall at all times on
their lots above the gully for protection and safety of persons.

Section 7. construction Activitjes: Clean Up: Owper -
Liabjlity: Cash Deposit. Each owner shall be fully responsible for
clean up of all construction materials, debris, and refuse on the
property resulting from construction activities undertaken with
respect to his lot. Furthermore, each owner shall be liable for
damages to curbs, gutters, dralnage systems, and other common areas
and to adjoining lots resulting from his acts or the acts of his
contractors and workmen in performing construction activities on
his lot. To cover potential damages resulting from construction
activities undertaken with respect to his lot, each owner is
required to make a c¢ash deposit in the amount of $1,000.00 with the o
Box Elder Development Committee at the ¢ime his plans are approved
and the building permit issues. If no damages result from
construction activitles undertaken with respaect to his lot, the
cash deposit will ke returned ¢o him upon issuance of the
Certificate of Occupancy.
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Seotion 8. Severabilitv. Invalidation of any cna of these .
cavenants, conditions or restrictions by Judgment or court order
shall In no wise effact any of the other provisions whieh shall
remain in rfull force and effact,

Sechion 9. Eire Protection. Due to the potential for brush
fire on land surrounding the Subdivision, owners are encouraged to
consider sprinkler and other fire ratardant systams and to use fire
resistent materials In construction.

[P

Section 10. No_Recourse. Tha protective covaenants, -
conditions and restrictions set forth in thisg Declaration, tegather
with the Box Elder Development Committee, are established for the
benefit of the Box Elder Subdivizion. Any damage, loss, claim or
liability which might arise due to any decision, act, or railure to
act of the Committee or any of its members shall be axempt from any
civil claim or action brought by any signatories of this
Declaration, or by any perscn owning or having an intarest in any
lot or preoperty within the subdivision. The Committee and its
nenbers shall be held harmless from any such action or fallure to .
act, and exempt from any civil claim or actien resulting from any * -
act or failure to act (whether intended or implied) while
functioning as a member of the Committee, ar for decisions that
they may render during the course of thelr service,
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DATED this 77

. day or October,

1933,
BOx ELDER DEVELOPMENT,

L.cC,

STATE qp UTAH
COUNTY CF

)
88, -
SALT Lakr )

Personally Abpearsd heforg
a Managar of Box Elder Developmant, L.c,
b Be fiprgt duly SwWorn dj SaY that hge
foregoing instrypge t in behalf op Box
Pursuant "¢ authczrity ves

¥
eXecutaq tha
Elder Deva}

OPment, L.c.
ted in him.

'Y Commigzgy

On Expires-
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AMENDED PLAT "A", PLATS wgn AND Mco anp PROPOSED PLATS "D" THRQUGH

BOX ELDrr SUBDIVISION, Alpine, Uytah more particulariy

describad 28 follows:

Commencing North o¢ deg 19713 wagt 5.00 fest frop the Wast quarter
corner of Section 17, Township 4 South, Range 2 East, salt rake
Baae and Meridian, thence North gg deg 19/13" wegt 1326.94 fent;
thence East 2018.11 feet; thence South 1326.94 feet; thence Wegt
2184.32 feet te the point orf beginning.
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